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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Sa ese esa ee et, ede X 
E. JEAN CARROLL, Civil Action No.: 
22-cv-10016 
Plaintiff, 
— against — 

DONALD J. TRUMP, 
Defendant. 

Ren RR OOO EMME eRe AE Ramee Lene Ee eE een GEO RE eae RSP Ee Te Meee: XxX 


LOCAL CIVIL RULE 56.1 STATEMENT OF 
DEFENDANT DONALD J. TRUMP 

In accordance with Local Civil Rule 56.1, Defendant Donald J. Trump respectfully submits 
the following material facts as to which he contends there is no genuine issue to be tried for this 
action (“Carroll IT’): 

1. Count II of the Carroll II Complaint of Plaintiff, E. Jean Carroll (“Carroll” or 
“Plaintiff’), arises from alleged defamatory statements that Trump made on October 12, 2022 (the 
“October 12, 2022 Statement”) that summarized his pleading in Carroll I', described the positions 
he took in Carroll I and provided background information concerning such pleading and positions 
taken. See Carroll I Complaint (Ex. A’) at §§ 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113-118; 
Carroll I Answer (Ex. B) at 99 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113-118, 150; Carroll IT 


Complaint (Ex. C) at 9 92, 96-98. 


' Carroll v. Trump, 1:20-cv-7311-LAK-JKLC. 


* All exhibit references herein refer to those attached to the accompanying Declaration of 
Matthew G. DeOreo. 
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Ze Furthermore, the October 12, 2022 Statement clearly referenced the pending litigation 
(Carroll I) and even referenced this Court in Carroll I being reversed by the Second Circuit. See 
Carroll IT Complaint (Ex. C) at §§ 92; see also Carroll v. Trump, 49 F.4th 759, 761 (2d Cir. 
2022)(““We reverse the District Court’s holding that the President of the United States is not an 
employee of the government under the Westfall Act.”). 

3: Trump’s October 12, 2022 Statement merely references Plaintiff's pending lawsuit 
against him (Carroll I), Carroll’s claims in Carroll I, and Trump’s allegations, defenses and 
positions taken in Carroll I, and relevant background information concerning Carroll I. See Carroll 
I Complaint (Ex. A) at J 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113-118; Carroll I Answer (Ex. B) 
at 99 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113-118, 150; Carroll IT Complaint (Ex. C) at 4 92, 96- 
98; see also Carroll, 49 F.4th at 761. 


October 12, 2022 Statement 


4. Plaintiff's Complaint in Carroll IT alleges that Trump made the October 12, 2022 
Statement, and portions of that statement were untrue because Trump states (allegedly falsely) that: 
(a) Trump did not rape Plaintiff; (b) Trump did not know Carroll and never met her before; and (c) 
Plaintiff made up the false accusation (or hoax, scam or ploy) of rape to increase sales for her new 
book. See Carroll IT Complaint (Ex. C) at F¥ 92, 96-98. 

>. Specifically, the Complaint alleges as follows: 

[O]n October 12, 2022, Trump posted the following: 
“This ‘Ms. Bergdorf Goodman case’ is a complete con job, and our 
legal system in this Country, but especially in New York State (just 
look at Peekaboo James), is a broken disgrace. You have to fight for 
years, and spend a fortune, in order to get your reputation back from 


liars, cheaters, and hacks. This decision is from the Judge who was 
just overturned on my same case. I don’t know this woman, have 
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no idea who she is, other than it seems she got a picture of me many 
years ago, with her husband, shaking my hand on a reception line at 
a celebrity charity event. She completely made up a story that I met 
her at the doors of this crowded New York City Department Store 
and, within minutes, ‘swooned’ her. It is a Hoax and a lie, just like all 
the other Hoaxes that have been played on me for the past seven 
years. And, while I am not supposed to say it, I will. This woman is 
not my type! She has no idea what day, what week, what month, what 
year, or what decade this so-called ‘event’ supposedly took place. 
The reason she doesn’t know is because it never happened, and she 
doesn’t want to get caught up with details or facts that can be proven 
wrong. If you watch Anderson Cooper’s interview with her, where 
she was promoting a really crummy book, you will see that it is a 
complete Scam. She changed her story from beginning to end, after 
the commercial break, to suit the purposes of CNN and Andy Cooper. 
Our Justice System is broken along with almost everything else in 
our Country.” 


He then continued: 
“Tn the meantime, and for the record, E. Jean Carroll is not telling the 
truth, is a woman who IJ had nothing to do with, didn’t know, and 
would have no interest in knowing her if I ever had the chance. Now 
all I have to do is go through years more of legal nonsense in order 
to clear my name of her and her lawyer’s phony attacks on me. This 
can only happen to ‘Trump’!” 
Carroll II Complaint (Ex. C) § 92 (emphasis added). 
The October 12, 2022 Statement Was Clearly About Carroll I 
6. The October 12, 2022 Statement was about the “case” (i.e. lawsuit) that Plaintiff 
brought against Trump. See Carroll I Complaint (Ex. A) at 79 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 
113-118; Carroll I Answer (Ex. B) at ff 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113-118, 150; 
Carroll IT Complaint (Ex. C) at §] 92, 96-98; see also Carroll, 49 F.4th at 761. 
re The first sentence of the October 12, 2022 Statement reads: “This ‘Ms. Bergdorf 


Goodman case’ is a complete con job ....” Carroll IT Complaint at § 92 (Ex. C)(emphasis added). 


8. Additionally, Trump, in the October 12, 2022 Statement, made another unmistakable 
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reference to Carroll I, when he cited to this Court being reversed by the Second Circuit in Carroll 
I: “This decision is from the Judge who was just overturned on my same case.” Carroll II Complaint 
4] 92 (Ex. C)(emphasis added). 

2: The Carroll IT Complaint alleges what Plaintiff claims is false with regard to October 
12, 2023 Statement. The Complaint in Carroll II alleges: 

In the October 12 statement, Trump falsely stated that he did not rape Carroll. 


In the October 12 statement, Trump falsely stated that he had no idea who Carroll 
was. 


In the October 12 statement, Trump falsely implied and affirmatively intended to 

imply that Carroll had invented the rape accusation as a “hoax,” “scam,” or ploy to 

increase her book sales. 
Carroll IT Complaint (Ex. C) {J 96-98. 

10. Hence, Plaintiff specifically alleges three categories of purported falsity, namely 
Trump statements (allegedly false) that: (a) Trump did not rape Plaintiff; (b) Trump did not know 
Carroll and never met her before; and (c) Plaintiff made up the false accusation (or hoax, scam or 
ploy) of rape to increase sales for her new book (“Three Categories of Alleged Falsity”’). See Carroll 
IT Complaint (Ex. C) at 9 92, 96-98. 

1, However, the Three Categories of Alleged Falsity pertain to the exact same issues 
that were being litigated in Carroll I. See Carroll I Complaint (Ex. A) at 9§ 11, 13, 24, 25, 85-88, 
90, 93, 94, 100, 113-118; Carroll I Answer (Ex. B) at 9¥ 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113- 
118, 150; Carroll IT Complaint (Ex. C) at F¥ 92, 96-98. 

12. When Trump made the October 12, 2022 Statement concerning the Three Categories 
of Alleged Falsity, he was merely summarizing and/or restating his allegations (i.e. his denials and 


affirmative defenses) and/or positions asserted in his Answer filed in Carroll I. See Carroll I 
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Complaint (Ex. A) at 99 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113-118; Carroll I Answer (Ex. B) 
at 99 11, 13, 24, 25, 85-88, 90, 93, 94, 100, 113-118, 150; Carroll IT Complaint (Ex. C) at ¥¥ 92, 96- 
98. 
13. Plaintiff alleges in her Carroll I Complaint that Trump made false statements when 
he declared that he did not rape Plaintiff. Below are some examples: 
He certainly knew that she was telling the truth. After he lied about attacking 


her, he surrounded that central lie with a swarm of related lies in an effort to 
explain why she would invent an accusation of rape. [§ 13] 


28 > ok 


Trump falsely stated that he did not rape Carroll. [§ 85, see also 4 93 and 
100] 


28 ok 


Trump falsely implied and affirmatively intended to imply that Carroll 
invented the rape accusation .... [§] 90] 


ae 

Trump knew it was false to state that he had never raped Carroll. [§ 115] 

Trump knew that the accusation was true .... [§ 116] 

[Trump] knew that Carroll had spoken the truth .... [§ 117] 

[H]e knew that her accusation against him was truthful .... [§] 118] 
Carroll I Complaint (Ex. A) at 99 13, 85,90, 93, 100, 115-118. 

14. —_ In response, Trump denied all of the above-quoted and cited paragraphs of the 

Carroll I Complaint in his Carroll I Answer. See Carroll I Answer (Ex. B) at {§ 13, 85, 90, 93, 100, 
115-118. 


IS. Trump also alleged the Affirmative Defense in his Carroll I Answer that his alleged 
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defamatory statements (alleged in the Carroll I Complaint) “are true.” Carroll I Answer (Ex. B) at 
q150. 

16. Therefore, when Trump stated that he did not rape Plaintiff in the October 12, 2022 
Statement, he was only repeating and summarizing his allegations and positions taken in his Carroll 
I Answer. See Carroll I Answer (Ex. B) at J 13, 85, 90, 93, 100, 115-118; Carroll IT Complaint 
(Ex. C) at J 92. 

17. Plaintiff alleges in her Carroll I Complaint that Trump made false statements when 
he declared that he did not know Plaintiff at the time of the October 12, 2022 Statement, nor in the 
1990s. Below are some examples: 


Trump had recognized Carroll on sight at Bergdorf Goodman. He knew who 
she was when he raped her, and he knew who she was in 2019. [913] 


28 > ok 


Trump instantly recognized Carroll on sight. They had met at least once 
before and had long traveled in the same New York City media circles. In 
this period, Carroll was doing the daily Ask E. Jean TV show, a small hit on 
the “America’s Talking” network started by Roger Ailes. She was also ona 
frequent guest and commentator on the widely watched Today show. [924] 


Trump put up his hand to stop her from exiting and said, “Hey, you’re that 


advice lady!” Carroll, struck by his boyish good looks, responded by saying, 
“Hey, you’re that real estate tycoon!” [925] 


28 ok 
Trump falsely stated that he had never met Carroll. [86] 


Trump falsely implied and affirmatively intended to imply that he had no 
idea who Carroll was. [487] 


28 kok 


Trump falsely stated that he had no idea who Carroll was. [94] 
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28 ok 


In June 2019, Trump knew it was false to state that he had never met Carroll. 


[113] 


In June 2019, Trump knew it was false to state that he had no idea who 
Carroll was. [9114] 


Carroll I Complaint (Ex. A) at J§ 13, 24, 25, 86, 87, 94, 113 and 114. 

18. In response, Trump denied all of the above-quoted and cited paragraphs of the 
Carroll I Complaint in his Carroll I Answer. See Carroll I Answer (Ex. B) at {¥ 13, 24, 25, 86, 87, 
94, 113 and 114. 

19. Trump also alleged the Affirmative Defense in his Carroll I Answer that his alleged 
defamatory statements (alleged in the Carroll I Complaint) “are true.” Carroll I Answer (Ex. B) at 
4150. 

20. Therefore, when Trump stated, in the October 12, 2022 Statement, that he did not 
know Plaintiffin the 1990s nor subsequently when he made the October 12, 2022 Statement, he was 
only repeating and summarizing his allegations and positions taken in his Carroll I Answer. Carroll 
I Complaint (Ex. A) at 99 13, 24, 25, 86, 87, 94, 113 and 114; Carroll I Answer (Ex. B) at J 13, 24, 
25, 86, 87, 94, 113 and 114; Carroll IT Complaint (Ex. C) at J 92. 

21. Plaintiff alleges in her Carroll I Complaint that Trump made false statements when 
he declared that Plaintiff made the false rape allegation against him in order to enhance the sales of 
her book. Below are some examples: 


Through express statements and deliberate implications, he accused Carroll 
of lying about the rape in order to increase book sales ... and make money. 


[{11] 


28 ok 
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Trump falsely implied and affirmatively intended to imply that Carroll had 
invented the rape accusation as a ploy for increased book sales. [488] 


28 ok 


Trump’s other defamatory statements about Carroll in June 2019 [included] 
that she had fabricated the rape accusation to increase her book sales .... 


[7116] 


Carroll I Complaint (Ex. A) at Jf 11, 88 and 116. 

22. In response, Trump denied all of the above-quoted and cited paragraphs of the 
Carroll I Complaint in his Carroll I Answer. Carroll I Answer (Ex. B) at 9§ 11, 88 and 116. 

23% Trump also alleged the Affirmative Defense in his Carroll I Answer that his alleged 
defamatory statements (alleged in the Carroll I Complaint) “are true.” Carroll I Answer (Ex. B) at 
q150. 

24. Therefore, when Trump stated, in the October 12, 2022 Statement, that Plaintiff made 
the false rape allegation against him in order to enhance the sales of her book, he was only repeating 
and summarizing his allegations and positions taken in his Carroll I Answer. Carroll I Complaint 
(Ex. A) at 9] 11, 88 and 116; Carroll I Answer (Ex. B) at {J 11, 88 and 116; Carroll IT Complaint 
(Ex. C) at § 92. 

25. Plaintiff was interviewed on CNN by Anderson Cooper on June 24, 2019. See 
Transcript of Anderson Cooper’s CNN interview of Plaintiff (Ex. E). 

26. Plaintiff does not attribute any falsity to Trump’s reference to the Anderson Cooper 
interview; it just happened to be mentioned in the October 12, 2022 Statement. Plaintiff does not 
allege that the reference to the Anderson Cooper interview was defamatory. Carroll II Complaint 


(Ex. C) at $f 92, 96-98. 


Case 1:22-cv-10016-LAK Document 68 Filed 02/23/23 Page 9 of 10 


Zi. One of Trump’s alleged defamatory statements alleged in the Carroll I Complaint 
— the June 24, 2019 statement (“Ill say it with great respect: Number one, she’s not my type. 
Number two, it never happened. It never happened, OK?”’) was published in the very article cited 
in the Carroll I Complaint that also referenced the Anderson Cooper interview, namely Jordan 
Fabian & Saagar Enjeti, EXCLUSIVE: Trump Vehemently Denies E. Jean Carroll Allegation, Says 


“She’s Not My Type”, Hill (June 24, 2019)(Ex. F). See Carroll I Complaint at 4] 97-100, and 


footnote 13. 

28: The June 24, 2019 Hill article (which is cited in the Carroll I Complaint) actually 
quotes the Anderson Cooper interview: ““‘I love that I’m not his type,’ Carroll said in an interview 
on CNN, responding to Trump’s comments shortly after they were published.” See June 24, 2019 
Hill Article (Ex. F) at p. 2. 

29. Plaintiff herself clearly speaks about one of the Trump statements quoted in the 
Carroll I Complaint (“she’s not my type’) during Anderson Cooper interview. See the Transcript 
of the Anderson Cooper interview (Ex. E) at pp. 14-15: “COOPER: I’m wondering, the statement 
that he said which he’s just made which is she’s not my type, that was the number one thing — | 
CARROLL: I love that I’m not his type. Don’t you love that you’re not his type?” 

30. The Carroll I Complaint has multiple references to the “she’s not my type” statement. 


See Carroll I Complaint (Ex. A) at § 97 and footnotes 13 and 14.Dated: | New York, New York 
February 23, 2023 
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30. The Carroll [Complaint has multiple references to the “she’s not my type” statement. 


See Carroll I Complaint (Ex. A) at 4{97 and footnotes 13 and 14.Dated: | New York, New York 


February 23, 2023 


TACOPINA, SEIGEL & DeOREO 


275 Madison Ave., Fl. 35 
New York, New York 10016 
Tel: (212) 227-8877 

Fax: (212) 619-1028 
jtacopina@tacopinalaw.com 
cseigel@tacopinalaw.com 
mdeoreo@tacopinalaw.com 


Counsel for Defendant, Donald J. Trump 
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Alina Habba, Esq. 
HABBA MADAIO & ASSOCIATES LLP 
1430 US Highway 206, Suite 240 


_ Bedminster, New Jersey 07921 


-and- 
112 West 34th Street, 17th & 18th Floors 
New York, New York 10120 
Telephone: (908) 869-1188 
Facsimile: (908) 450-1881 


E-mail: ahabba@habbalaw.com 


Counsel for Defendant, Donald J. Trump 
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